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October 2™, 2017

Mr. Tommy Owlijoot,

Nunavut Planning Commission,
P.O. Box 419

Arviat, NU XOC OEO

Mr. Goump Djalogue,

Nunavut Planning Commission,
P.O. Box 1797,

Igaluit, NU XOC OHO

Mr. Owlijoot and Djalogue,

RE: NPC August 31, 2017 Request for Comments, Baffinland Iron Mines Corporation Request to
Amend the North Baffin Regional Land Use Plan (NBRLUP).

The Nunavut Planning Commission (NPC) recently issued a request for comments on the Proposed Plan
Amendment by Baffinland Iron Mines Corporation with a submission deadline of October 2", 2017. * The
Qikigtani Inuit Association (QIA) is responding to NPC’s request for comments as a Regional Inuit
Association, and organization with Designated Inuit Organization status under the Nunavut Agreement.

In its request for comments, Proposed Plan Amendment by Baffinland Iron Mines Corporation (August
31st, 2017), the NPC requested that parties respond to three key points:

e Your concerns, comments and/or support of the proposed amendment and provide all relevant
information to the NPC

e Do you want an in-person public hearing, and if so, why; and

e Your preferred language, and your contact information, which may be made public.

In its request for comments, NPC has stated that issues NPC will consider include: does “the amendment
Application” meet referenced information requirements? Should NBRLUP, Appendix Q, include a railway?
Is adding icebreaking to the marine transportation corridor consistent with NBRLUP, Appendix Q?

Summary of QIA Submission Recommendations

Of importance to QIA are two statements by NPC in its request for comments: firstly, that the
Commissioners will decide if a public hearing is necessary based on submissions received; and secondly,
that Commissioners may accept or revise the amendment and submit it for approval with or without a
hearing. QIA submits that one (1) public hearing in Pond Inlet is required. Given the level of community
and public concern expressed regarding the proposed amendment, it would be inappropriate for the

1 Nunavut Planning Commission, Public Distribution List: Proposed Plan Amendment by Baffinland Iron Mines Corporation. August
31, 2017.
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Commissioners to make any final determinations without hearing directly from the residents of Pond
Inlet. QIA also submits that the public review process adopted by NPC must be flexible enough and
provide sufficient opportunities not only for concerns to be heard, but for BIMC to address such concerns
via revised wording of the proposed amendment. Specifically, BIMC should have the opportunity to work
with Commissioners and others to revise the wording of the proposed amendment to address concerns
within the context of its current application. BIMC should not be required to re-submit fresh applications.
QIA submits that the review process adopted by Commissioners for the current application should include
flexibility and opportunities for revised amendment wording to be discussed with BIMC and submitted
to the Commissioners to address public concerns. These submissions are described in greater detail,
respectively, pursuant to Recommendation No. 1 and Recommendation No. 2 set out below.

Documents and Consultations Relied Upon

In developing its submissions QIA is relying upon the following documents:

e Project Proposal, Mary River Phase Il Expansion Project (Revised October 2014 Submission).
Baffinland Iron Mines Corporation. February 3rd, 2017. (“the Proposal”)

e Proposal for Amendment to the NBRLUP in relation to the Mary River Phase Il Expansion Project
(NPC File 148420). Baffinland Iron Mines Corporation. March 17th, 2017. (“the amendment
Application”)

e Jason Prno Consulting Services Ltd. 2017. Results of Community Workshops Conducted for
Baffinland Iron Mines Corporation’s Phase 2 Proposal. Report prepared for Baffinland Iron Mines
Corporation. January 2017 (“the I1Q Report”).

e Qikigtani Inuit Association (S. Williamson Bathory) letter to Baffinland Iron Mines Corporation
(T. Burlingame), Request to Amend the North Baffin Regional Land Use Plan (NBRLUP),
Clarification Requests. September 8th, 2017. (“the Clarifications”)

e Baffinland Iron Mines Corporation (T. Burlingame) letter of response to Qikigtani Inuit
Association (S. Williamson Bathory), Request to Amend the North Baffin Regional Land Use Plan
(NBRLUP), Clarification Requests. September 26th, 2017. (“the Response”)

In addition, to facilitate the promotion of public comments to NPC’s request for comments, and to better
formulate these comments, QIA also undertook the following events:

e Organized to have QIA Community Liaison Officers support the local distribution of NPCs request
for comments.

e Held in-person joint meetings between the QIA Executive Committee, Pond Inlet Mary River
Project Community Group (MRCG), the Mitimattalik HTO (MHTO) and Hamlet in Pond Inlet on
September 6% and 7.

e Held an in-person meeting with the MHTO on September 6t

e Held in-person meetings with the Pond Inlet MRCG, the MHTO and Hamlet in Pond Inlet on
September 13% and 14,

e Co-Coordinated, with BIMC, a Mary River site visit for members of the Pond MRCG on September
30,

e Responded to questions of the Pond Inlet MRCG, the MHTO and Hamlet in Pond Inlet as and
when requested.
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Recommendation No.1: Public Hearing and Purpose

Concerning whether QIA would prefer in-person public hearings as part of the review process, QIA has
already identified in a joint QIA/NTI letter that extensive public hearings are not necessary.? However,
QlA is of the view that there should be a public hearing in Pond Inlet. This conclusion arises from all of
QIA’s consultations with the community, the MRCG, Hamlet Council and the MHTO, which include
consultations dating back several years related to “the Proposal”. In QlA’s view, there is no question that
winter ice breaking and the addition of a rail route is an extremely difficult proposition in Pond Inlet. As
such, QIA is of the view that it is incumbent upon NPC to hear the community directly. To date the NPC
has not had the opportunity to hear directly from Pond Inlet on this application.

Specifically, QIA does not believe the application merits holding hearings in other communities within the
NBRLUP. QIA does not believe the effort, time and resources to canvass all communities in the NBRLUP
should be pursued with respect to the current application for amendment. QIA believes it is NPC’s duty
to consider all relevant facts before committing to amending the words within Schedule Q. In QIA’s view
a hearing in Pond Inlet would provide the opportunity to specifically focus upon the key issues that should
be addressed within an amendment.

From QIA’s public consultations, it is very clear that the proposed addition in the marine transportation
corridor of ice breaking and the rail route have raised serious concerns. When the Schedule Q was first
being considered the application was in relation to open water shipping and ore haulage by truck. The
application itself notes the proponent is not seeking “the establishment of a new route within existing
corridor” yet the activities proposed in the application are new and have different implications socially
and environmentally. Shipping through ice is not akin to shipping in open water, treating these activities
as one and the same is inappropriate. Development of a railway, a unique piece of infrastructure, to
facilitate ore transport is not akin to a smaller scale trucking operation on a pre-existing roadway.

In fairness to the Applicant, the wording of existing Schedule Q is quite broad and does not address a
number of issues that such use would raise. To ensure the NPC has a more complete picture of the
consultations that have taken place with respect to “the Proposal”, QIA strongly requests that NPC obtain
a copy of “the 1Q Report” commissioned by BIMC for the record of proceedings of “the amendment
Application”. This document should be taken into consideration by NPC in any determinations made. This
document will demonstrate not only the proponent’s efforts to engage communities, but also the nature
and importance of concerns raised by community members. QIA notes this report is a summary, but
clearly demonstrates the importance placed upon the opinions of residents in Pond Inlet and therefore
further suggests that this is the appropriate community in which to hold a hearing.

2 QIA/NTI joint letter of July 20, 2017 to NPC Chairman and INAC Minister.
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Itis not clear if ice breaking is a permitted use, though BIMC seeks to amend Schedule Q to clearly identify
ice breaking as a permitted use. If in fact NPC were to accept the proposed amendment wording, then
the current descriptions of uses within the marine corridor in Schedule Q are insufficient. For example,
will only certain types of freight be permitted and not others (fuel, iron ore, etc.)? When will winter
shipping be permitted to stop and start? Will a defined time period be included in an amended Schedule
Q? How will the stated desire to commence and terminate ice-breaking activity within a marine
transportation corridor through consultation with the local community MHTO taking annual conditions
into consideration be addressed within an amendment of Schedule Q? Again building upon concerns
raised in Pond Inlet how will Schedule Q address descriptions of activities permitted in the marine
transportation corridor associated with anchorages in winter or summer. This should be clarified within
the wording of an amendment to Schedule Q.

BIMC has indicated that ice breaking would only occur twice a year, and only in specific circumstances
such as “unforeseen circumstances...to allow for the delivery of vital cargo” but the proposed
amendment as worded does not take such limited use into consideration. As worded, the proposed
amendment for the marine corridor seemingly has no limitation on use of the transportation corridor for
winter shipping. Again, QIA suggests this must be addressed. The amendment of NBRLUP, Appendix Q
should establish clear and identifiable limitations on uses within the transportation corridors. If the
amendment is too broadly worded and not specific as to permitted uses, it would result in foregoing the
need to reassess the project if future project proposals are submitted that may involve much greater
levels of ice breaking activity. While within the jurisdiction of NIRB to review the specific details of all
such project proposals following an NPC conformity decisions, in QIA’s view the NBRLUP, Appendix Q,
should establish clear and identifiable general limitations on uses of a transportation corridor as a
preliminary question to guide proponents. In this instance, suggestion has been made by the applicant
that these considerations are more appropriately placed in the context of a NIRB review. QIA however is
of the view that it is the nature and extent of permitted uses and activities that requires clarification at
this planning stage. QIA is working toward a resolution of these matters in the context of a reasonably
worded amendment to Schedule Q. QIA expects NPCs decisions which will help to define the boundaries
of its own role relative to that of NIRB will have important implications for “the amendment Application”.

BIMC has also stated that the existing 10 km terrestrial corridor generally along the Milne Inlet Tote Road
should be amended to include permitted use for a railway component, partly based on the proposed new
draft Land Use Plan which states that such corridors “can be multi-modal” in their use. While QIA

In

generally accepts the idea of “multi-modal” use, it is not clear to QIA whether the existing public
easement created by the Nunavut Agreement over Inuit Owned Lands for a public road is consistent with
the specific mixed use, in this case public use of a roadway, active mine use of a road way and the
development and use of a railway within the same general area. Furthermore, it is not clear if “multi-
modal” use is intended to entail two distinct and potentially incompatible pieces of linear infrastructure
when also recognizing the existence of a public access easement. Furthermore, QIA notes that the Draft

Nunavut Land Use Plan (2016 Draft) describes a Linear Infrastructure Corridor (LIC) as:
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“Refers to a strip of land narrower than 10km, marking the location where the Linear
Infrastructure is to be constructed. These corridors may, if so authorized in the NLUP,
combine multimodal, intermodal, and utilities such as power and communication
transmission lines and towers.”

Therefore, QIA would suggest that even in using the definition provided in the Draft Nunavut Land Use
Plan as a proxy for this application still requires a decision on the actual width of the corridor and the
activities that should be understood to fall within that corridor. For instance, if one were to take a view
that “a strip of land narrower than 10km” meant an area with a width of 5km was applied, would the
current application still fall within the boundaries of the current corridor? QIA also notes that while the
Draft Nunavut Land Use Plan (2016 Draft) contains the aforementioned definition QIA does not recall a
point when this definition was subject to discussion by parties during consultations to support the
creation of the Draft Nunavut Land Use Plan. Meaning, the definition itself is suggestive of what NPC
could eventually include as a definition within the Nunavut Land Use Plan, but falls short of being a clear
and definitive definition for “the proposed Amendment”.

QlAis also seeking direction from NPC as to when Caribou Protection Measures (CPMs) shall be presented
in conjunction with “the proposed Amendment”, as required by the NBRLUP. QIA notes that the current
version of the CPMs were developed and submitted to NPC in conjunction with the formal review of the
Early Revenue Phase proposal.? At this point, based upon the information presented in “the Proposal”
QIA is not in a position to confirm whether the current CPMs are adequately developed to also address
the activities proposed within “the Proposal”. From QIA’s point of view, NPC should require confirmation
that CPMs are in place prior to completion of its own conformity decision. QIA believes these
confirmations should occur following decisions on amendments to Schedule Q.

Additionally, QIA notes that in “the Response” the applicant has indicated the intention to seek approval
to conduct a winter sealift of freight in the winter of 2018. This is a new element to the current application
and suggests a separate filing will be made for these activities. QIA notes in 2017 a similar application
made by BIMC was subsequently withdrawn in large part due to community concern and lack of clarity
regarding mitigation measures and safety. Here QIA notes that the amendment application itself has not
provided any additional information related to project mitigations, nor have further activities been
undertaken within the community of Pond Inlet to further address mitigation measures including safety,
communication systems or mitigation measures. Whether “the amendment Application” merits a higher
level of detail on these topics may be debatable given the role of NIRB to assess impacts and mitigation
of specific proposals. However, NPC has requested that affected parties identify concerns, and what is
not debatable is whether a key concern raised by Inuit has received an adequate level of response and
engagement to allow those most impacted to properly understand the implications of the “the

3Joint Statement of QIA and Baffinland to the Nunavut Planning Commission and the Nunavut Impact
Review Board regarding Appendix | of the North Baffin Regional Land Use Plan. January 29, 2014.
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amendment Application” on the scope of future applications. Additionally, form QIA’s perspective an
application for a single ice breaking event, as was filed in 2017 and is proposed again for 2018, is not
synonymous with an application for several ice breaking events each year over the life of a project. QIA
therefore suggests NPC use caution when examining these issues and considering conformity decisions.

Given all of these concerns and issues arising from the proposed amendment, QIA submits that one public
hearing should be held in the community of Pond Inlet. The hearing will provide the Commissioners, the
public and interested parties the opportunity to raise concerns directly, allow BIMC to respond to those
concerns, and provide the Commissioners with much greater information and context than can be
derived from a public review process that is entirely based on documentary information. A hearing will
also enable Inuit in Pond Inlet the ability to better understand the difference between the role of NPC
and that of NIRB in the context of an application for a Plan amendment for which file precedence is scarce.

Recommendation No. 2: Process Flexibility

QIA would like to recognize the efforts of BIMC in providing “the Response” to some the topics raised in
“the Clarifications”. QIA notes this, set of exchanges have occurred within the timeframes laid out by NPC
for the current request for comments. QIA’s questions and BIMC's responses in some instances could
lead to greater specificity in the wording of the proposed Amendment and therefore could be clarified
through the proposed public hearing. But in other cases there remain concerns or issues that will need
to be reviewed further and require additional efforts in order to develop a common understanding and
therefore solution. As understood by QIA, a primary community concern in this regard is the community
desire to modify the existing marine corridor, or possibly create a 2" marine corridor for winter shipping
that follows the Navy Board Inlet route. BIMC has recognized that this is the community preference but
indicates in “the amendment Application” that “no other route is feasible.” QIA is of the view that a
public review process must be structured to explore that assumption and possible alternative routes. In
selecting to refine an existing route to include additional activities, consideration of alternative routes for
such activities becomes restricted. QIA does not believe such an approach aligns with the intent of an
amendment process.

As “the IQ Report” demonstrates the community views on this topic of an alternate route have long been
expressed, yet have not been adequately discussed or considered within the present application. QIA
believes it is possible, given the broad mandate of the NPC, to give due consideration as to how this topic
can be addressed within the current application. NPC has indicated in its request for comments that it
may accept or revise the proposed plan amendment. Certainly the Nunavut Planning and Project
Assessment Act gives NPC the express authority and mandate to make any revisions to the proposed
amendment “that it considers appropriate” [see sections 59, 60, etc.]. BIMC has not applied for a new
route or additional corridor to be added to Appendix Q, but QIA sees no reason why this predominant
community concern cannot be considered in “the amendment Application”. As part of NPC’s review
process, including a proposed public hearing in Pond Inlet, QIA would like to hear further from BIMC on
this issue, and QIA is willing to work with BIMC and community members to see if solutions are available.
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QIA also believes that there should be opportunities within the review process for BIMC to propose
revisions to the proposed Amendment wording (and/or consider proposed revisions from others) that
will more specifically address Inuit and public concerns. This would partially include revised Amendment
wording to include topics addressed in “the Response”. Where other concerns remain outstanding and
unresolved by the end of the review process, the views of the parties will at least have been more robustly
considered and form part of the proceeding record for the benefit of the Commissioners prior to making
any final determinations and recommendations. QIA therefore submits that the review process and
times frames adopted by NPC for “the amendment Application” should, within any prescribed regulatory
requirements, be flexible enough to accommodate the foregoing. QIA further suggests that BIMC not be
required to submit a new application on any matter raised or otherwise required to restart the process
that is currently before the NPC for consideration.

Preferred Language and Contact Information

QIA submits that the proposed public hearing in Pond Inlet should be conducted in Inuktitut and English,
and include instantaneous interpretation to facilitate the participation of all Pond Inlet residents. All
reference materials provided on the record of proceedings should also include Inuktitut translation. On
this point, “the Clarifications” were based upon discussions with Inuit in Pond Inlet and despite obvious
time pressures, this document has been made available in Inuktitut to Inuit to facilitate local discussions
of the application. QIA recognizes that the availability and access of Inuktitut documents is critical
particularly for those most implicated by “the amendment Application”.

QIA contact information is on record with the Commission and is available to the public. Written
comments of interested parties may be made to the undersigned for circulation within QIA.

Sincerely,

SWE

Stephen Williamson Bathory
Director, Department of Major Projects
Qikigtani Inuit Association

Mr. Jaykolassie Killiktee, Chairperson, Mitimattalik HTO

Mr. Joshua Katsak, Mayor, Pond Inlet

Mr. David Curley, Mary River Community Group Chairperson
Mr. Todd Burlingame, BIMC



