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December 5, 2014

Nunavut Planning Commission
Acting Chairperson, Percy Kabloona,
P.O. Box 2101
Cambridge Bay, Nunavut
X0B 0CO
BY FAX:867 983 4626
Dear Mr. Kabloona;

Thank-you for your letter of October 31, 2014. We encouraged to hear the NPC
has not made a decision on whether or not it @illse the DNLUP prior to the

public hearing or in the manner requested, andN#€ will consider all submissions
and input received on the DNLUP with an open mivour letter provides the NPC'’s
perspective on the processes and events whiclo lge tdecision to propose that the
lands subject to OIC PC# 2013-625 be designatedRastected Area in the 2014
DNLUP and the legal and practical effect of thatisi®n on our ratification process.
We would like to provide you with the GKD perspegeton these. Our hope is that we
can reach a solution that meets the intereststbfthe NPC and GKD through a more
thorough exchange and discussion of informationwaess. This process has worked
well in the past and we would like to build upoe tielationship developed over the
last 5”years to reach a mutually acceptable solution.

Process and Events Leading to the Decision

GKD have been engaged with the NPC regarding théMprocess since April 2009.
On June 17, 2009 our technical advisors partieghat a conference call with NPC
staff. NPC staff outlined the process of prepadndLUP and GKD provided NPC
with an overview of GKD interests as they relatedhe NLUP process. The key
guestion discussed during this call whsw to incorporate an area of Nunavut that
is subject to ongoing land claims negotiations irttze land use planning process in
a way that meets the objectives of both NPC and GK&ddressing this question
has been the focus of our ongoing discussionsMRE and a primary objective of
GKD participation in the NLUP process ever sineceolir view, this objective was
one that NPC shared with GKD.
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Throughout the remainder of 2009, there was coatdncommunication and
information exchange. NPC provided GKD with releialanning information
including broad planning policies, goals and oljes; the Issues to be Addressed in
the NLUP and the Issues and Priorities Compilatioouments. NPC requested GKD
provide NPC with traditional knowledge and land udermation. GKD responded to
this request on September 30, 2009 and provided WHCa map describing GKD
land use in Nunavut. The September 30 letter alsladed a request to discuss
arrangements for GKD inclusion in the NLUP procisd reflected our asserted
rights as per the Samuel Thorassie Statement oh@ad recognized the progress
made since 1999 in negotiations with Canada, GN,add KIA. In November 2009,
NPC facilitated a conference call where the requiesthe September letter were
discussed in addition to various aspects of ancggbrto move forward in a way that
met the objectives of both NPC and GKD.

In February 2010, GKD representatives met with N&{@2esentatives in Winnipeg.
NPC requested digital format data for the landin&mation provided to NPC in
September 2009 and digital data representativiesoditea subject to the
Samuel/Thorassie negotiations. In May 2010, GKDvigied NPC with digital format
data regarding GKD land use in Nunavut, the aregeunegotiation to resolve the
Samuel/Thorassie litigation and the Area of AsseAboriginal Title under the
Samuel/Thorassie litigation. In May 2010, GKD egentatives attended the NPC
Technical Workshop in Edmonton. In June 2010, Ni#@med GKD that the June
17" 2010 version of the Draft NLUP and associated dunts were available for
review. The 2010 Draft NLUP included the Area os@ded Aboriginal Title under
the Samuel/Thorassie litigation with the followingtation;

Since 1999, the Samuel/Thorassie litigation has been in abeyance. Manitoba
Denesuline and Government are actively negotiating resolution of the issues raised in
the litigation including Manitoba Denesuline Aboriginal and Treaty rights in Nunavut
and Manitoba Denesuline Aboriginal titlein Nunavut.

In our view, the inclusion of the area, the notatmd the provision to NPC of the
digital format data referenced above substantadigressed the key question agreed
upon during the June 17 2009 conversation with NPC staff.

In September 2012, NPC notified GKD that the 20d4&ion of the Draft NLUP and
associated documents were available for review.ZIli& Draft NLUP contained the
same information regarding the Samuel Thorassietiagpns as was in the 2010
version of the Draft NLUP. The 2012 Draft NLUP atsesignated the Area of
Asserted Aboriginal Title as Mixed Use (ScheduleaA)l recommended in Schedule
B that;

» Project Proposals located in areas of traditicenadi luse should take into
account impacts on the culture and value of tha é8&IC —R2) for a portion
of the Area of Asserted Aboriginal Title and;

» Project Proposals located in and or near a Heriager should take into
account the guidelines and criteria contained enHbritage River’s
management plan (ECP-R1) for the Kazan River.



In our view, these provisions of the 2012 versibthe Draft NLUP continued to
substantially address the key question agreed dpong June 1%, 2009
conversation with NPC staff.

In June 2013, NPC invited GKD to participate in @embridge Bay Workshop.
Logistics and cost were factors considered reggr@KD attendance, but also
considered was the fact that the Draft 2012 pldrsisuntially addressed concerns
regarding the land claims negotiations and GKD pradided NPC with all data
requested. Based on these factors, GKD decidetb rs&ind a representative to the
Cambridge Bay Workshop. In September 2013, NP CigeovGKD with the Filling
in the Gaps Workshop Report. A review of this doeatrdid not raise any concerns
regarding GKD interests. We saw no reason to makeenission confirming our
interests were adequately addressed by the 202NIrelP as there was no
indication in the Workshop Report that changestezh proposed to compromise
those interests. The OIC PC# 2013-625 was madécguimr to the Workshop. A
submission by GKD to NPC specifically to inform NBCa public withdrawal did
not seem necessary. While the withdrawal is arcatdin that the negotiations are
proceeding to conclusion, incorporating it or exihg it in the NLUP would, from
our perspective, neither have enhanced or detrrdedaddressing the key question
agreed upon during the Juné, 72009 call.

In April 2014, NPC held community meetings in La®Bhet and Tadoule Lake. At
both community meetings, GKD leaders and techrsidalsors informed NPC
representatives that they were negotiating a l#aichan Nunavut and that they did
not want the planning process to hinder or interfeith the land claim negotiations.
The materials NPC presented and discussed attiesgng were all consistent with
the 2012 version of the Draft NLUP including theh&dule A and B information
referenced previously. These materials confirmedrethat the 2012 version of the
Draft NLUP continued to substantially address tbg uestion as it was mutually
stated during the June72009 conversation with NPC staff.

At these community meetings, NPC staff also werasad of the land withdrawal.
The existence of the land withdrawal was raisedrffarmation purposes only and in
the context of an update on the land claims negotis progress. GKD
representatives did not request inclusion of thadvawal area in the next version of
the Draft NLUP or suggest that the withdrawal asleauld be designated a Protected
Area in the next version of the Draft NLUP.

On May 7" 2014, NPC requested the digital version of the laithdrawal area and
other generalized data for the areas importantd®.Gon May 7, GKD provided
NPC with the digital data for the withdrawal area aequested keeping the Area of
Asserted Title Claim as it was depicted in the 2Dtaft NLUP with a
recommendation for the area consistent with the B2decommendation in
Schedule B of the 2012 Draft NLUP.

On May 18 and 25, leadership for Sayisi Dene Miion and Northlands First
Nation submitted letters to NPC requesting provector caribou calving and post-
calving areas consistent with previous requesiR@ from the B/Q Management
Board.



On June 19, 2014 GKD received notification via atii@at NPC had decided to
propose a Protected Area designation for the watlvet area in the 2014 Draft
NLUP. On June 20, 2014, the 2014 version of thetDiBUP was made public.

This overview of the events illustrates that udtihe 19, 2014, GKD and NPC had
worked cooperatively to incorporate recognitioritegf area subject to the land claims
negotiations into the NLUP process. Mutual objexdihhad been achieved based on
open communication and an exchange of requestednation. GKD was not
provided with an opportunity to comment on the Ni&Cision to propose a Protected
Area Designation for the withdrawal area before26&4 Draft NLUP was made
public. Our review of the communications and docotsexchanged between April
2009 and June 2014 has not found any submissioaayglanning partner including
GKD, other interested party or NPC that requesteslggested a Protected Area
Designation for the withdrawal area, prior to Ja8e2014. The only rationale
provided for the Protected Area Designation in20&4 Options and
Recommendations document is the land withdrawaC M@s only aware of the land
withdrawal in May 2014, several months past theriraty 2014 deadline for
submissions. Using the withdrawal area as the i@tignale for the Protected Area
Designation, when NPC only became aware of theéenge of the withdrawal data
after the deadline for submissions, appears twh#ary to the procedures outlined in
the Filling in the Gaps Workshop Report (Septen2tdr3) and the Draft NLUP
Timeline graphic (September 2013).

The Legal and Practical effect of the decision dmetGKD ratification process

We understand that the Draft 2014 NLUP has no leffatt. We also understand that
if the Draft NLUP is not corrected prior to the HalHearings, revision of the plan
will be dependent upon the Public Hearing and syloset processes of plan approval
and amendment, which are governed by the NLCA pions and the NUPPA
legislative framework .

The outcomes of these legal processes are uncéffaican advise our members that
a strong case can be made at any stage of thegulienv, approval or amendment
process for removal of the Protected Area Designabut we also must advise them
that there is no assurance that the Protected Bes@nation will be changed. If the
plan is approved by government (and NTI) with thetgcted area designation in
place, before the ratification process beginsputlid significantly undermine the
chances of a successful ratification. If we arkestigaged in the legal process of plan
review, approval or amendment prior to the rattf@aprocess, it will complicate the
ratification process and add uncertainty to theliilood of a successful ratification.
The effect of the decision is that it sets in moipolegal process that has the practical
effect of adding uncertainty to the successfuficatiion of our land claims
negotiations. Unless the plan is corrected, our beemwill have to decide to ratify a
Treaty knowing that the lands provided either cammanay not be able to be used for
the purposes intended.

We understand the risk associated with correctisgProtected Area Designation
prior to a public hearing, in terms of the pos#pibf the Protected Area designation
being implemented at the Public Hearing or subsatggstages of plan approval or
amendment. We see this risk as more acceptabldlbames described in the
previous paragraph. Given that there do not appeaave been any submissions by
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any planning partner or other interested party adiing for the Protected Area
Designation for the withdrawal area, prior to Ja8e2014, the risk of such a
designation appears minimal. Further, it is mongrapriate for the onus to be on
others to provide a rationale for a Protected A¥esignation, rather than placing the
onus on GKD to explain why there is no rationaletfee Protected Area Designation
and how it complicates resolution of the land ckimegotiations.

Next Steps
We share the mutual objective of not introducing ancertainty into the GKD

ratification process. We would like to continue kiog towards this mutual objective
by building upon the positive relationship we héreel with NPC since April 2009.

We hope providing you with the GKD perspective wargs leading to the NPC
decision and the legal and practical effect ofd&eision will contribute to a more
thorough discussion of information and views. Wepmse a conference call between
NPC staff and the GKD legal/technical team as sopossible. We suggest that both
parties consider the following in preparing forsthall.

* The land use disposition limitations authorizedHrywithdrawal order are
sufficient to protect GKD interests for the remanadf the negotiations. A
Protected Area Designation as part of a Draft Blaapproved plan is
contrary to GKD interests and adds uncertaintyéoratification process.

» Leaving the designation in the draft plan, for pparent reason, forces GKD
to expend scarce resources on a process of géterdesignation removed.
This undermines GKD negotiating efforts, which directed at real issues at
the table.

» The only rationale for the Protected Area Desigmais the withdrawal. The
withdrawal is a temporary measure. When the withdtdapses, there will be
no rationale for the Protected Area Designation.

» It appears NPC obtained the withdrawal data afiedieadline for
submissions. Including it in the plan may be cantta NPC procedures.

* GKD had a reasonable expectation to be consulgatdang the NPC decision
to recommend the Protected Area Designation. Thd Phaft Plan was
public one day after NPC informed GKD of their dgan. This process
denied GKD a fair opportunity to be consulted.

* Including the withdrawal area in the 2014 DraftrPtaay be appropriate if it
is included for information purposes only. The 2@ir&ft Plan could be
changed to acknowledge the withdrawal area, itpqse, term, and the types
of land dispositions prohibited. The 2014 DraftrPreould then accurately
reflect circumstances relating to the land claimgat@tions without having to
propose a Protected Area Designation.

* Are there any impediments (legal or otherwise)doecting the 2014 Draft
Plan before the Public Hearing?



Someone from the GKD legal/technical team will e@hthe NPC to arrange a date
for the conference call.

Sincerely,
J
Peter Thorassie Jr Benji Denechezhe
Chief Negotiator, Chief Negotiator
Sayisi Dene First Nation Northlands DenesulirrstMlation

c.C. NPC Executive Director Sharon Ehaloak,
NPC Policy Director Adrian Boyd.
Andrew Walker, Chief Federal Negotiator, AANDC



